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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 2629/11 

State 

Vs 

1)  Rajen Engti 

                                                                (Accused u/s 341/326/353/506 IPC) 

 

 

Present : Debashish Saikia AJS, CJM,Sonitpur, Tezpur. 

K.Gogoi …………………………………………………Advocate for the State. 

M.Engti………………………….………………………Advocate for the accused. 

Date of hearing……………………...6.2.14,22.4.14,3.9.14. 

Date of argument…………………..3.3.18. 

Date of Judgment…………………. 16.3.18. 

  

J U D G M E N T 

 

1)  The prosecution case in brief is as follows. Informant Smti Papori Barua 

Associate Proffesor of Tezpur University lodged an ezaher on 5.12.11 stating 

inter alia that on the said day at about 8.30 pm while she was driving out from 

Darrang College after completing her MBA classes the accused pelted stones at 

her and her car, and the guards of Darrang college and was handed over to the 

police. Informant further alleged that the accused also tried to pull her out of her 

car and even intimidated her by saying “I will kill you”. Hence the ezaher.  

2) O.C Tezpur P.S on receipt of the ezaher registered a case vide Tezpur P.S case 

no 1352-11 u/s 341/336/353/506 IPC and started investigation of the case. On 

completion of the investigation police submitted charge sheet against accused 

Rajen Engti u/s 341/336/353/506 IPC. 

3)   Cognisance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and vide order dt 27/11/13 one of 
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my learned predecessor in chair explained the particulars of offence u/s 

341/336/353/506 IPC to which the  accused persons pleaded not guilty and 

claimed to be tried. Prosecution in order to prove its case examined as many as 

three witnesses, but it failed to examine the I/O in spite of several opportunities 

given to the prosecution and vide order dt 4.10.17 my learned predecessor 

closed the evidence of the prosecution side in order to avoid further delay as the 

case is an old pending one.  The defence plea is that of total denial. Statement of 

the accused u/s 313 Cr.P.C was recorded in which the accused reiterated his 

defence plea. Accused however did not adduce any evidence. 

 4) The only point for determination is : (i)  Whether the accused on5.12.11 at 

about 8.30 pm by pelting stone at the informant and her car so rashly so as to 

endanger human life by causing wrongful restraint to the informant and thereby 

committed offence punishable u/s 341/336 IPC? 

       ii) Secondly whether on the same day time and place the accused used 

criminal force upon the informant who was a public servant in course of her 

discharging her duty and thereby committed offence punishable u/s 353 IPC? 

        iii) Thirdly whether on the same day time and place you intimidated the 

informant by threatening the informant to kill her and thereby committed offence 

punishable u/s 506 IPC? 

 5)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution case has several lacuna and 

that the case has been filed falsely in order to wreck vengeance against the 

accused. 

6)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led by 

the prosecution side along with the cross examination of the witnesses.  

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7) In the instant case the informant Mrs Papari Baruah was examined as PW1. 

Deposing before the court Pw1 stated that the accused was her personal driver 
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since the year 2009, and thereafter in the year 2010 the accused left the job of 

driver. Pw1 deposed that the accused after leaving his job used to threaten her 

on and off over phone and on 5.12.11 at about 8.30 pm when she came out in 

her car after taking her classes at Darrang College , the accused came in front of 

her vehicle and attacked her by pelting stones at her vehicle. The accused even 

tried to drag her out of her car and the guards posted at Darrang college and 

other students came and apprehended the accused. PW1 identified the ezaher 

lodged by her as Ext1 and the stone was also seized by the police vide Ext2, 

which she identified as M.Ext1.  

8)     When put to cross Pw1 stated that though the stone hit her but the same 

did not cause any injury to her. She also clarified that no damage was caused to 

her vehicle.  

9)PW2 a student of Tezpur College was examined as PW2. In his evidence Pw2 

deposed about the incident in which the accused is alleged to have pelted stone 

at the informant. Pw2 further deposed that some students present near the gate 

of the college apprehended the accused. PW2 also deposed that when he came 

out on his motor cycle he saw the accused being detained by the students. Pw2 

further deposed that he along with others took the accused to the police station. 

10) When put to cross Pw2 stated that he himself has not seen the accused 

pelting stone at the informant. 

11) PW3 is Anjanjyoti Baruah and he too was a student of MBA doing his course 

at Darrang College. Pw3 also deposed in tune with PW2. Pw3 further stated that 

admitted before him and other students that he threw stone at the informant.  

12) When put to cross PW3 also stated that he himself has not seen the accused 

pelting stone. 

13) From the evidence so adduced it is apparent that prosecution has failed to 

examine any other witnesses who had seen the accused pelting stone at the 

informant. In the instant case though Pw1,2,1and 3 claimed that the guards 

posted at the college gate along with some students apprehended the accused 

immediately,  prosecution has failed to examine those guards who apprehended 

the accused after the incident. The two students who were examined were 

however not witnesses to the incident of stone pelting. Again the Pw1 though 
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claimed on the one hand that the accused pelted stone at her car and also at 

her, she surprisingly in her cross admitted that she did not sustain any injury nor 

any damage was caused to her car. It is quite surprising that a person hit by a 

stone would not sustain any injury. That apart though PW1 claimed that the 

accused used to threaten her over phone every now and then, she has not 

clearly stated as to in what manner she was intimidated by the accused over 

phone. Her assertion that accused used to threaten her over phone therefore 

appears to be vague without any specific details, as Pw1 did not elaborate as to 

why the accused used to threaten her and in what manner she was threatened. 

In her evidence Pw1 even claimed that accused tried to drag her out of her car, 

but no supportive evidence is available on record to corroborate the same. The 

evidence on record discloses that the accused was engaged by the informant as 

her driver and the accused left the job after one year. It is not clear as to why 

would the accused harass the informant.  It appears that informant Pw1 has not 

stated all the facts before the court.   In such circumstances I am of the 

measured view that the evidence adduced by informant Pw1 is not of such 

quality upon which implicit reliance can be placed and the accused is therefore 

entitled to the benefit of doubt. 

 ORDER 

 

Accused Rajen Engti is acquitted of the charge u/s 341/336/353/506 IPC and is 

set at liberty forthwith. 

Seized stone be destroyed in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 16th day of March 2018 at 

Sonitpur,Tezpur.  
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APPENDIX 

 

Prosecution witness:  Papori Baruah………..………………………….as Pw1. 

 Bijon Kumar Dey………………………………..as Pw2. 

 Anjan Jyoti Barua.……………………………..as PW3. 

  

Prosecution exhibits:   Ezaher ………………………..as Ext1. 

 Seizure list……………………as Ext2. 

 

Material exhibit        : Stone……………………………..as M.Ext1.  

 

 

Defence witness     : Nil. 

 

 


